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The Retained Challenges of Definition and Jurisdiction
"The idea of systematically defining terrorism as an international criminal offence only gathered momentum in the 1920s and 1930s [1] ". 1 The International Law Commission (ILC) 1954 Draft Code of Offences against Peace and Security of Mankind (Part I) had identified terrorism as aggression and as a crime under international law, with individual criminal responsibility. 2 Regardless, the several attempts to reach agreement on an international "generic definition" whether at the League of Nations, United Nations, or by the ILC did not come to fruition, although an "ad-hoc" committee created under a UN General Assembly resolution to consider these matters in 1972 remained. 3 In 1996, a final draft Code to the ILC's 1954 attempt (Part II) included the offence of terrorism, but as a "war crime", 4 thereby linking terrorism with armed conflict. However, the Code was not adopted.
The reasons for this difficulty are not far-fetched. For states, there was a difficulty (which still persists) with reaching an acceptance on what terrorism was, partly for reasons of disagreement over whether to criminalise what some considered an ideological l or political movement [2] . 5 This difficulty was an extension of the political conundrum seen in States where political opponents were labelled "terrorists" with the same "terrorists" seen as freedom fighters more concerned for the welfare of the people than the ruling government [3] . 6 Groups like the African National Congress (ANC), the Palestine Liberation Organisation (PLO), and Hamas who at various times adopted terror attacks in furtherance of their objectives would eventually gain legitimacy not least because they aroused the interests, sympathy, or fear, of the people around them [4] . 7 The hesitation by States may also be due to the fact that States themselves have been accused of terrorist activity either on the grounds of state terrorism by tyrannical regimes 8 or of state-Sponsored terrorism. 9 Allegations of terror are also made against apparently "non- 5 tyrannical" regimes such as the concerns with Western military activity in Iraq, Afghanistan, and specifically, US unilateral action in Pakistan post 9/11. Self-defence under Article 51 of the UN Charter has provided the excuse for such unilateral attacks [5] . 10 Tam observes that this has empowered States "to exercise force against attacks by non-state actors-attacks which would have been difficult to justify under the traditional approach". 11 The morning after 9/11, the UN in Resolution 1368 called on all States in the international community "to work together urgently to bring to justice the perpetrators, organizers and sponsors of these terrorist attacks" stressing that "those responsible for aiding, supporting or harbouring the perpetrators, organizers and sponsors of these acts will be held accountable". 12 The Resolution recognised "the inherent right of individual or collective selfdefence in accordance with the Charter". 13 This recognition of the right to self-defence in the face of terrorist threats "implied that the attacks triggered the right even if, at the time of the adoption, the UN Security Council knew almost nothing about who or what had launched them [6] ." 14 This has provided grounds for the US targeted killings in Pakistan in its hunt for terrorists, post 9/11. 15 It has had its successes: the US finally killed Osama bin Laden the leader of Al-Qaeda and instigator of 9/11 on 2 May 2011, in Pakistan. However, such targeted killing even for the specific purpose of responding to terrorism threats is not very far from the very violence of the terrorism it presumes to counter. 16 It also exacerbates tension between states: the US operation in killing bin Laden was condemned by Pakistan as a violation of the latter's sovereignty [7] . 17 In any event, 9/11 did serve to alert the world to the dangers of globalised terror given that as Bassioni had noted earlier, "the manifestations of terrorism and the means to prevent and control them have long been studied but governments have tended to ignore the dangers." 18 Legal commentators have always pointed to the political aim of terrorism and Hoffman's definition-that terrorism is "thus violence-or equally important, the threat of violence-used and directed in pursuit of, or in service of, a political aim [8] " 19 captures this well. Cassesse expanded the commentary, suggesting that international terrorism could be construed in three ways: either as a war crime, or a crime against humanity, or in the alternative, a discrete crime (when the acts do not fall under the category of war crimes or crimes against humanity) [9] . 20 The United Nations (UN) has also continued attempts at a composite definition. Based on a first draft submitted by India as member of the UN Working Group on Measures to Eliminate International Terrorism, 21 in the current Draft Comprehensive Convention on International Terrorism, 22 the Organisation has set out the ingredients of the offence of terrorism. Article 2(1) provides that a person with the purpose of intimidating a population or compelling a Government or international organisation to do or abstain from an act, commits an offence under the Convention by unlawfully or intentionally causing death or serious bodily injury (Art 2(1) a), damage to public or private property resulting or likely to result in major economic loss (Art 2(1) b -c).
The Draft Convention remains contentious for a variety of reasons [10] . 23 These include the exact definition of the crime of terrorism, the scope of the convention and its overlap with other conventions regulating the use of force and other terrorist-related conventions, and whether the crime is applicable to situations of armed conflict and its potential impact on a State's regular armed forces. It could have defined or excluded groups which ought not to be caught by the Convention. It appears the UN is pre- 10 See generally, C. J. Tams pared to err on the side of caution and rightly so, on this aspect of a definition given the contention over the application of the term "terrorist" to for example, national military forces and self-liberation movements. 24 However adopting the term "any person" surely leaves the jurisdiction of the draft convention wide enough to cover all manners of persons.
By eschewing any defences on political, philosophical, ideological, racial, ethnic, religious or any other similar considerations, the draft Convention attempts to prevent the stumbling blocks earlier attempts on reaching a consensus on the issue have faced. 25 While it incorporates the aut dedere aut judicare provision, it precludes the reliance on political exceptions for the "purposes of extradition or mutual legal assistance"; thus "none of the offences referred to in article 2 shall be regarded as a political offence or as an offence connected with a political offence or as an offence inspired by political motives." 26 A shortcoming of the Convention in our view is that it does not incorporate in its definition of terrorism, the publicity-seeking, unbridled violence, global impact, and indiscriminate nature of terrorist attacks. The language of the Convention does not reveal a revulsion against these common factors of modern terrorism. Also, by restricting the definition to "international terrorism" it fails to acknowledge that much of the terrorism we later come to know about originate from, and perpetuate in, the domestic arena. Further still, while a political motive may have been behind historical terrorist activity, it is not necessarily the case that political domination is the primary motive of present terrorist activity. Furthermore, contrary to the idea that there is always a defined agenda for terrorism, an enduring view promoted by the avowed political leanings of terrorist groups, there may not be a single definite agenda behind terrorist action; or indeed the real agenda may be different from public understanding.
What if terrorist action is not taken with the intention of compelling a government or international organization? It is probable that terrorist activity may be to further its own peculiar agenda including one that desires economic power and that the intimidation of governments or organization is merely a means to an end and not the end itself. Terrorist action may be chosen not so much because there is a deadline or timeframe for an expected outcome upon which the terrorist activity will cease but just because it will draw attention to the perpetrators, create fear in the public, and panic governments into fearing for their security. We may be limited in our understanding of what truly motivates terrorists given the variety of possible factors that drive terrorism today but it is folly to presume that there is a definable "other" end to terrorism: the sole objective of terrorism is simply terror.
Nevertheless, while definitions are integral to an appropriate regime for terrorism, it is imperative that the revulsion against the suffering of victims-revulsion against the crime itself and not necessarily the motive behind it-should be prioritised. Recalling Cassese's arguments in view of a concise definition of terrorism, the "general revulsion against this crime warrants the conclusion that any State is legally entitled to bring to trial the alleged authors of such acts of terrorism who happen to be on its territory". 27 But what is the "general revulsion" against-the motive or the action? Surely the revulsion is really to the action-the violation of our common humanity and disregard for the sanctity of human lifenot necessarily the motive which may not even be known. Rehman warns that terrorism is an elusive concept and one that is perhaps not worthwhile to pursue [11] , 28 however, "terrorist activity" is a constant feature of news around the world and the threats continue to spread. Terrorists themselves are not as elusive as in the past; in fact now, they wish to be identified, hence the increased use of social media to present their views 29 and the dependence on the mass media to publicise not just their activity but their claims of responsibility.
States and other groups with their different positions on issues of politics, religion and economic power, and who should determine these questions, are not agreed on what constitutes an appropriate definition of terrorism in so far as a motive or ideology is concerned. But there can be no disagreement of the terrible effects of terrorist activity felt all around the world. Indeed it could be argued that a concrete definition of terrorism under international law may be found in the recent ruling of the Special Tribunal for Lebanon Appeals Chamber in its 2011 interlocutory decision where it was stated that there are three elements in the emerging customary rule of international law on terrorism:
1) The perpetration of a criminal act (such as murder, kidnapping, hostage-taking, arson, and so on), or threatening such an act; 2) the intent to spread fear among the population (which would generally entail the creation of public danger) or directly or indirectly coerce a national or international authority to take some action, or to refrain from taking it; 3i) when the act involves a transnational element [12] . 30 It is still too early to determine the impact of this ruling and to what extent it will change the consensus on terrorism in the international community. One hopes that the carefully considered 150 page judgment of the Appeals Chamber particularly in its review of terrorism under international law will have a defining impact for the future. It will of course attract resistance and criticism. Nevertheless, controversies over defining terrorism will not extinguish the need for practical efforts to address this crime. It is therefore important to evaluate the current approaches to jurisdiction and punishment of terrorism today.
Current Approaches to Terrorism
This can be viewed from three perspectives: domestic; bilateral; and international:
Domestic Approach
Some countries have enacted anti-terrorism or related security legislation. These include legislation earlier designed as a response to the violent activity of dissident political groups or more specifically for anti-terrorism purposes. More recent and composite national definitions on terrorism has since emerged in responses to terrorist threats; such legislation were extensively reviewed by the Special Tribunal for Lebanon Appeals Chamber in its 2011 interlocutory decision. 31 Response to terrorism at domestic level is more reactive than proactive; it is more likely that a State which has experienced or expects to experience some form of terrorist activity will respond with legislation. Some may not. Yet, the greater majority of terrorist threat is actually domestic, and not transnational [13] . 32 Young and Findley consider this to be an issue in reaching a composite definition of terrorism since the findings in this regard "suggests that much of what we know might apply only to a small portion of overall terrorism." 33 It is not only the definition that is problematic; terrorism is diverse in its causes, motives, targets, weaponry, sophistication, leadership, organization, mission, agenda, location, and pursuit of economic power. For States faced with the challenges of organizing and maintaining a social system and government, the insecurity of terrorist activity is only one of a multitude of concerns. Organizing a cogent response to terrorist threats requires a strong effective approach to law enforcement, financial and human resources, and a robust judicial framework that can oversee efforts at apprehending terror suspects. This of course requires that States understand the spillover effects of terrorist activity: even though the threat may be within the geographical space of one State, funding, arming, training, and increasingly the targets of perpetrators, are hardly ever limited to that geographical location alone. This is why bilateral action offers greater chances of success with States pulling resources together towards this end but as we see next, even established bilateral mechanisms are not without their own tests.
Bilateral Action
At bilateral level, the ability of States to apprehend or try alleged terrorists is a test of the State's security, political, and judicial capacity. Well trained security forces, understanding between governments, and a strong judicial system which enshrines the rule of law must be in place. These requirements have been put to the test in as between the UK and US, in their counter-terrorism efforts post 9/11, and bilateral action here is instructive:
Challenges: Extradition and Human Rights-The UK-US Post 9/11 Extradition and the rights of the individual, has always been an issue in international law [14] . 34 Extraditing terror suspects is no less problematic not least because terror suspects regardless of the severity of the alleged crime should still be able to avail themselves of the rights and liberties they are due under the rule of law.
In the UK, the Human Rights Act (HRA) 35 would become a point of contention in extradition requests by the US, to the UK primarily, the provisions on prohibition of torture, 36 and the right to a fair trial. ors, 39 and the Gary Mckinnon case. 40 The antecedents for this reliance can be traced to the Soering case. 41 There, the European Court of Human Rights (ECrtHR) noted that the European Convention on Human Rights (ECHR) "is a search for the fair balance between the demands of the general interest of the community and the requirements of the protection of the individual's fundamental rights". 42 Prior to this case, there was "no explicit general rule saying that extradition should be compatible with human rights [15] ". 43 Wyngaert points out that the argument has often been that the requested person's rights will take place only "after" his extradition, and that it is within the jurisdiction of the requesting State and not the requested State that any potential human rights violations are to occur. 44 The practice has been that the anticipation of potential violations in a requesting State cannot be a valid argument against extradition: the principle of noninquiry [16] . 45 The UK Extradition Act 2003 under Section 21 regarding extradition to Category 1 territories, (pursuant to Sections 11 and 12) 46 set out considerations to be undertaken prior to extradition. If the judge decides extradition is compatible with Convention rights, the person is to be remanded in custody or in bail to await extradition to the category 1 territory where the warrant was issued. If the judge decides in the negative, the person is to be discharged. For Category II territories i.e. countries not operating the European Arrest Warrant System, such as the US, S 87 provides that where the judge decides the extradition is incompatible with the Convention rights, he must order the person's discharge. Where the judge decides in the affirmative, the case is sent to the Secretary of State for a final decision.
Compliance with the HRA is therefore a preliminary requirement making it more difficult for an expeditious extradition process as was probably expected when the 2003 arrangements were made. The UK Extradition Treaty (2003) between the UK and the US, 47 "the Treaty" provides that conduct punishable with the deprivation of liberty for more than one year or by a more severe penalty under both states is an extraditable offence. 48 The case of Abu Hamzar and three others wanted in the United States on counts of terrorism reflects the challenges to extraditing terror suspects. Extradition of the four men in the case had already been approved by a UK court and the Secretary of State and leave to appeal to the House of Lords had been declined. At the High Court on appeal by Hamza, three human rights arguments against extradition were raised: extradition was contrary to Article 3 ECHR because the extradition was founded on evidence obtained by torture or ill treatment and there was a "real risk" that the appellant would be subjected to torture or ill treatment upon extradition; there would be a "disproportionate interference with his rights under Article 8; and given the passage of time since the alleged offences were committed, it was "unjust and oppressive" to order extradition. 49 Concerning Art 3, the appellant pleaded his medical conditions 50 arguing that lengthy incarceration in the "Supermax" prisons would amount to ill treatment. In the opinion of the court, the lengthy incarceration and "likelihood" of life sentence "of itself would not constitute a breach of Article 3". 51 Noting further than there is "a considerable body of unchallenged evidence about the conditions in Supermax prisons generally" the Court declined this argument as well. 52 The suggestion that trial in the USA would be contrary to Article 6 of the ECHR, was rejected on the basis of US "history of unswerving compliance" with their diplomatic assurances. 53 The argument that Article 8 of the ECHR would be contravened by the long incarceration abroad, curtailing the contact between the appellant and his family, was not accepted. The court was of the view that "Long periods of incarceration were not only "inevitable" but also "amply justified" in the circumstances.
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On 8 July 2010 however, the ECrtHR acknowledged in part, that certain human rights questions needed to be answered by the UK government before Hamza and the others could be extradited to the US. 55 The Court declared the following issues to be "partially complaints by all except Abu Hamza under Article 3 (prohibition of inhuman or degrading treatment) about possible post-trial detention in a United States of America prison with the highest possible of security levels (a "supermax" prison); and the length of the sentences in the USA for all four applicants in relation to Article 3.
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The UK Government was therefore asked to provide answers to the following questions vis a vis: whether the period of incarceration in a supermax prison would amount to a violation of Article 3 and whether the applicants have any "real prospect" of being transferred to a normal prison; whether the Eighth amendment to the US Constitution on cruel and unusual punishment as interpreted by US federal courts cover the protection offered under Article 3. In addition, it was also asked to ascertain whether there exists the possibility of a reduction in the sentences after conviction. In April 2012, the European Court finally ruled in favour of the extradition of the four men to the US conceding that "supermax" prisons were not in violation of the accused's human rights.
57 Notwithstanding this ruling, in September 2012, Abu Hamza and others again appealed this last decision of the ECrtHR in the UK High Court but the appeal was turned down. The four men were finally extradited to the US on 5 October 2012. The entire process took eight years.
The bilateral approach despite its challenges is evidently successful at least on the basis of the examination above. It does however require that both states agree on the double criminality requirement i.e. that the offence is criminal in the two jurisdictions; that there is extradition agreement between the two; and that the courts are satisfied on the procedure for law enforcement [17] . 58 However, the difficulties examined as between two highly developed systems, the US and the UK pale into insignificance when States with weak legal, social and political structures, are assessed for their capacity for bilateral or regional containment of terrorism. Plagued by internal conflicts, proliferation of and black market trade in, arms and ammunitions, insecure borders, poverty, a corrupt public service system, civil unrest and poor human rights protection, countries with these records which include many countries in Africa [18] 59 , and in Asia [19] 60 , are not only fertile ground for terrorists but individually, may not be able to offer an effective legal system for addressing the threats of terrorist activity.
International Approach
Terrorism in contemporary times "has recently acquired a new intensity [20] ". 61 Measures to address this have seen a marked improvement on the situation in 1972 when the UN first attempted to reach an agreement on the issue. 62 Currently, there are about twenty international agreements on terrorism: five at the United Nations, 63 eight multilateral agreements, 64 and seven at regional level. 65 Most of these agreements adopt the view that jurisdiction over terrorist activities is in some form universal; Shaw notes that the agreements "operate on a common model, establishing the basis of quasi-universal jurisdiction with an interlocking network of international obligations" 66 . Halberstam notes that the UN's position on terrorism has changed from one that at least arguably permitted terro-rism in support of the struggle for self-determination, to one that unequivocally condemns terrorism as criminal and unjustifiable wherever and by whoever committed. 67 More recently in 2011, the aforementioned Appeals Chamber of the Special Tribunal for Lebanon in a pretrial ruling extensively investigated the definition of terrorism in international law. The Tribunal's guidelines clearly set out that the crime of terrorism was to be interpreted in the light of Lebanese law. However, the Appeals Chamber led by Judge Antonio Cassesse interpreted Lebanese law on terrorism in the light of available international consensus from case law, national legislation, treaties, and state practice, including opinio juris, on terrorism. To this end, it found that "a customary rule of international law regarding the international crime of terrorism, at least in time of peace, has indeed emerged".
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More critically, upon reviewing recent judicial decisions which considered terrorism, the Appeals Chamber noted that those decisions are "predicated on the notion that there exists an international obligation to prosecute and punish terrorism as a crime based on commonly accepted legal ingredients". 
The 21st Century Terrorist: Hostis
Humani Generis?
"Surprise, provocation, and publicity are what the terrorists are after..." [21] . 70 A practicable definition of terrorism must acknowledge this innate desire for publicity and the preference for socially disruptive aggression as a means of arousing this publicity [22] . 71 The terrorist is not merely an ideological criminal or even, a pathological killer content with the satisfaction of committing a crime without being caught. Although some in a group may evince these characteristics, the terrorist is much more than this. A terrorist considers that only sustained violence towards others and the wreaking of havoc in the community, can obtain the recognition of whatever it is he or she desires [23] . 72 That recognition requires a public stage; it is not that terrorists are insensitive or unaware of the harm and pain inflicted on the many innocent victims of their activities; they see their victims as expendable publicity tools. Aware that no State and the international community will remain unmoved by the death of innocent men, women and children, they are prepared to exploit fear and human empathy in furtherance of their reign of terror. The attitude of the perpetrator even more than the ideology matters-it is this attitude that to a large extent determines the scale of the violence employed in terrorist attacks. The fact is that what we now call "terrorism" is not terrorism in the way we have always known it to be; compared with terrorism in the past there are "important differences". 
The 21st Century Terrorist
The perpetrators of modern terrorist attacks are not necessarily sponsored by states or political groups; they quickly form subgroups across national boundaries; they are fostered in communities often feeling the effects of war, famine, or social dislocation. Their attacks are not limited to their national or immediate territories; the ideology is as varied as their social, religious, economic or political beliefs. They do not have any agenda for disengagement or any limits to their operations which makes it difficult strategically to counter their activities. They court rather than avoid publicity, and exploit available new technologies in communication and the social media. Most importantly, they are not under any illusions that they are bound by any law, domestic or international.
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Yet, they are organised, with hierarchical leadership structures, financed, and led, just like mini-states. They assert that they are engaged in warfare with their targets but do not act as if they are bound by the rules on armed conflict. They are increasingly better co-ordinated and well trained in high technologies, espionage, money laundering, and appear to have an uncanny ability to recruit young, idealistic, intelligent and upwardly mobile men and women along with the poor and disenfranchised. Unprepared to lay down arms and without a care for collateral damage, they strike where and whenever they can-their targets are not always their victims. Is the modern terrorist an enemy of mankind? Yes, because he operates according to his preferred rules and not within the ambit of domestic law, and as with other transnational crime, operates across borders. Whether by the use of social media or support by affiliate groups, or in pursuit of targets, by this global presence, the terrorist places himself at the mercy of any State; his decision to operate "globally" raises threats to the international com- 67 See M. Halberstam, op cit, at 573. 68 STL Appeals Chamber, op cit, para 85. (Italics in original). 69 Ibid, para 100. munity. The indiscriminate violence unleashed by modern terrorist activity clearly places the terrorist as an enemy of all human society. With this threat to international peace and security, criminal responsibility therefore arises: "crimes against international law are committed by men, not by abstract entities, and only by punishing individuals who commit such crimes can the provision of international law be enforced". 75 The problem admittedly is with a State's willingness to exercise jurisdiction over what is considered an "international crime" although its impact is largely felt within the domestic environment. Cilliers notes that as a means of avoiding the complexities of "sub-state terrorism" and of different national systems, national legislation following UN Security Council Resolution 1373 (2001) restrict the description of terrorist acts to international acts". 76 The fact that there is then no universal jurisdiction over the crime obviously limits the ability of States to pursue punishment.
Categorising terrorists as common enemies of mankind demands that all states have an obligation to apprehend terrorists, to try them or to hand them over to another country that can, to try them. Some states will not be eager to give up their nationals or those whose activities suit their own interests in global politics. But if we acknowledge that terrorism is "an act which the international community recognise as not only a violation of ordinary State criminal law but one which is so serious that it must be regarded as a matter for international concern" it therefore "cannot be left to the State which would normally have jurisdiction over it [24] ". 77 Today, terrorism is not only the tool of Al-Qaeda regardless of the various attempts to attach the Al-Qaeda tag to any radical extremist behaviour. Other groups hinging their actions on one platform of rights or another in previously "non-terrorist" locations are also on the rise. For instance Nigeria's southern Niger Delta militants who condemn the exploitation and environmental pollution of the region by oil companies 78 and in the northern part of the country, the group Boko Haram (who want the country governed according to Islamic law). 79 Individual cases as in Breivik's above may, given their isolated circumstances, be regarded as a domestic crime; murder on a large scale. But insurgencies such as Boko haram even though it operates in Nigeria, have an international impact and must be distinguished from pure domestic criminal activity. The distinction may be a difficult one to make but it is crucial. The author of Imperial Hubris attempts such a distinction saying, "terrorists alone cannot threaten national security; terrorists who are a complimentary subset of a larger internatio na l … insurgency surely can" [25] . 81 Anything that destabilises and harms lives and property is a threat to national security and given its transnational impact-the killing of foreigners, destruction of foreign assets, displacement of citizens, etc., is a threat to the international community. What is vital is an acute understanding of the scale and scope of each particular threat. Such an understanding facilitates an appropriate response in countering that threat, doing so within justifiable limits, and clamping down on a "globalisation" trend in terrorism. We consider that an appropriate response is that we recognise the terrorist as hostis humanis generis-a common enemy of mankind.
A Regime for Punishment
A potential risk to the international community triggers what the International Court of Justice in the Barcelona Traction case, 82 referred to as erga omnes obligations which States owe to the international community as a whole. 83 One such obligation has been to apprehend and punish pirates. In Re Piracy Jure Gentium, the UK Privy Council noted that a pirate "is no longer a national, but "hostis humani generic" and as such he is justiciable by any State anywhere". 84 By the peculiar circumstance of the crime, the pirate had placed himself beyond the protection or reaches of any state. The dissenting opinion of Justice Moore in the earlier case of the SS Lotus 85 (which however arose on different grounds) elaborates on the peculiar nature of pirates as enemies of mankind:
…Piracy by law of nations in its jurisdictional aspects is sui generis. Though statutes may provide for its punishment, it is an offence against the law of nations; and as the scene of the pirate's operations is the high seas, which it is not the right or duty of any nation to police, he is denied the protection of the flag which he may carry, and is treated as an outlaw, as the enemy of all mankind-hostis humani generis -whom any nation may in the interest of all capture and punish. 86 The same view could be extended to the modern terrorist who bolstered by modern technology, ease of travel, and communication (on the intangible location of the internet and via the unpoliced network of social media), can direct, facilitate or carry out attacks even without being physically present. It is also instructive that many such terrorists do not consider themselves subject to any legal regime, domestic or international.
The characterisation "enemy of all mankind," when applied to terrorists, also reflects the scale and gravity of the crime. The Charter of the Nuremberg Tribunal 87 setting out "crimes against humanity" relevant in time of war or peace, included:
Murder, extermination, enslavement, deportation and other inhuman acts against any civilian population, or persecutions on political, racial or religious grounds, when such acts are done or such persecutions are carried on in execution of or in connection with any crime against peace or any war crime. 88 Modern terrorism certainly bears the marks of "inhuman acts against …civilian population". 89 In the light of the above, there is or at least there ought to be, a universal duty to on all states in the international community to apprehend and prosecute, or to extradite terror suspects. In a globalised world, domestic threats of terrorism ought to be a fact for universal concern when the activities of terror groups are supported or aided financially, technically, or morally, by external parties. Three leaders associated with Boko Haram, the Nigerian terror group have been officially declared as terrorists by the US government meaning any assets associated with them in the USA would be frozen [26] . 90 This action is a step towards tackling the weapon of terror but more needs to be done. Having placed themselves beyond the protection of any state not only by the geographical reaches of their activity and their disavowal of their State's jurisdiction over their activities, but also by their disregard and wanton violation of peoples' right to life, to peaceful existence and to enjoyment of property, terrorists are certainly enemies of all mankind and should be subject to universal jurisdiction.
Tackling Terror
Beyond establishing a universal regime of punishment, those factors that stoke an increase in terrorism must not be ignored: oppressive regimes, unwarranted political intervention in the domestic affairs of weaker states; a general rise in social violence, unemployment, poverty, wars and internal displacement, poor education, poor social welfare, and indeed a rising disillusioned young population. Improved technologies including in financial transactions, [27] 91 and a more efficient global communication network, with widespread use of social media-also facilitate terrorism [28] . 92 There are other issues still: Terrorism courts publicity, at least modern "terrorists" do so. Indeed this is a defining feature of the 21 st century terrorist [29] . 93 The enduring impact of the violence displayed at 9/11 is that it has brought the indiscriminate violence of terrorism into the very centre of lives. It has also created mimics of this aggressive behaviour; bombs and suicide bombing previously known only to the most volatile conflict zones around the world as a deliberate terrorist strategy, [30] 94 are now more commonly employed even in purely domestic crime. The human body has become a significant weapon of terror even as it remains terrorists' primary targets. 95 Suicide bombing is appealing to terrorists for a number of reasons: a suicide bomber cannot be apprehended and cannot assist in investigations; the loyalty to their ideology is enforced by this willingness to die for their cause; their self-immolation lends to their mystery attracting future young and ideologically vulnerable recruits, and the deaths emphasizes their determination to succeed in their mission. As a weapon of terror, it also creates fear in the public, retains political attention, and even arouses sympathy.
The delay in properly perceiving terrorists for the common enemies they are in our globalised world, has brought huge costs: death, destruction of property, social instability, impact on transportation and tourism, environmental destruction including the continued threat of the use of WMDs, and of course, the constant fear exacerbated by national security warnings and ever-tightening border control measures, costs of military, legal, and political efforts in counter-terrorism. Military power may delay further terrorist activity on the scale of 9/11 but if the "common enemy" is not willing to end violent attacks, and indeed continues to inspire new armies-who employ means of large-scale social destruction even with differing ideologies-the terror will not end. In addition to the search for a legal regime, we must acknowledge the need for alternative social responses to military counter-terrorism, and respond to the background issues that facilitate the emergence of new terrorist units.
Alternative Social Responses
Post 9/11, the war on terror has spawned other wars: Iraq; Afghanistan, and the huge costs of continued military action around the world [31] . 96 It has exacerbated tensions between Muslims and adherents of other religions. It has garnered increased international criticism for unilateral action with civilian casualties, in particular drone strikes by the US in Pakistan. As the threats spread farther a field, there is a possibility of society slowly developing a shock-immunity syndrome to threats of terrorism-a perception of acts of terrorism as terrible but just another common-place event in society; indeed this is a fact of life in a number of places now including in Northern Nigeria. While the Boko Haram threat is spiralling out of control, there is no legislation that provides for their apprehendsion or punishment. The current "law enforcement" approach is for security forces to shoot to kill any person they decide is a member of the group [32] . 97 The inevitable execution of innocent civilians cannot be discounted and indeed this was the case in the first publicised security response to the Boko Haram threat. 98 Action such as this by the Nigerian security forces is a typical response-the belief that fire power will quench dissidents. It has so far proved unsuccessful and the threat of Boko Haram continues unabated.
Our general revulsion against terrorists' acts must not be eroded by slow political action at both the domestic and international level or by an insistence on what is clearly a futile effort-attempting to define ideologies and motives while ignoring the dangers and disasters caused by wilful acts of violence in the social sphere. The inevitable shift in political interests in the 21st century requires a tactical approach to inclusive dialogue which identifies, respects, and addresses the views of changing global political alliances and divergent social, economic and political understandings. Fostering an awareness of emerging views and perspectives on global rights' issues is also crucial: civil liberties, poor social welfare, political disenfranchisement, religious propaganda, unequal social systems, corrupt governments weak institutions, unwarranted and sustained intervention into the politics of dependent countries, easy availability of arms and ammunition, global access to new technologies-are only some of the issues which form the basis of a number of terrorist attacks today-avoiding a debate on these admittedly sensitive issues merely disregards addressing differences and areas of potential conflict.
Military intervention is not the best means of addressing the root causes of terrorism. It may be a long process, but effecting change from within societies and with their involvement, may be a more lasting solution than external military intervention often viewed as an imposition of alien ideologies for the benefit of foreign interests. Nevertheless, law, politics, and international relations need to come to grips with modern realities-the issues that plagued the human society in the last century have given way to new ones. New responses must be found to this new century's issues, a significant one of which is the emergence of a new common enemy with equal access to new technologies [33] 99 and whose channel of communicating its ideas is a unique brand of public large-scale social violence.
Conclusions
Psychologists have described terrorism as being distinguishable from other aggression "by the motivation of the terrorist to gain publicity from his or her actions". 100 Aggression is however a concept peculiarly defined in international law to cover acts carried out by state entities against another state. Terrorist activity including action across borders is therefore out with the scope of aggression. This paper has argued for a better appreciation of modern terrorist activities and for a perception that ac-knowledges the modern terrorist's determination to deliberately, aggressively, publicly, and violently disrupt the social space for the sake of creating terror.
The successes of domestic and bilateral action are limited to the countries who can afford to undertake these paths to combating terrorism. For the international community, the perception of the terrorist regardless of his modus operandi, as an enemy of mankind, is vital to any international effort at punishing and deterring the violence of terrorism. This is not to deny that there are outstanding issues. There is the fact of state terrorism and state-sponsored terrorism and the political willingness (and capacity) of the international community to address these issues. There is also the issue of tyrannical and oppressive regimes, to which victims over time have responded to with violence. The 2011 Appeal Chamber of the Special Tribunal for Lebanon's ruling is a step forward in placing terrorism in its proper context-a grave international crime. Still, the violence of terror magnified by its increasing sophistication and the indiscriminate killing of people as a means to satisfying some questionable motives requires a more determined response to what is progressively becoming a disregard for, and a violation of, our shared humanity. International law must respond to those who do not consider that safeguarding our common peace and security is an obligation to be respected. Whatever ideology, motive or purpose that drives modern terrorist activity, their unbridled violence and threat to human peace and security in the 21 st century, makes the terrorist a common enemy of mankind.
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